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Employment Court: One Case 

Unjustified dismissal upheld in the Employment Court 

Surplus Brokers Limited (Surplus Brokers) challenged a determination of the 
Employment Relations Authority (the Authority) which found that Surplus Brokers 
unjustifiably dismissed Mr Armstrong. Mr Armstrong was a salesperson who had 
worked as a casual employee for six months. There was no dispute that he was 
employed on a casual basis. Mr Caspersen, the company’s Chief Product and Sales 
Manager, would contact Mr Armstrong in advance asking if he was available and if so, 
the number of hours that he would be needed for. The circumstances which lead to his 
departure from the company took place at a car show in Hamilton in April 2018.  

Mr Caspersen emailed Mr Armstrong advising him that he would be needed for some 
work from Thursday 5 April 2018 and he would be required to attend the show on 
Friday, Saturday and Sunday. Mr Armstrong agreed to the work. A subsequent 
discussion took place between the two which resulted in Mr Armstrong agreeing to be 
available to work on Monday 9 April 2018. Mr Armstrong travelled to Hamilton and was 
provided with a motel room. This was shared with Mr R, another salesperson who 
worked at Surplus Brokers. An altercation broke out between the two and as a result, 
Mr Armstrong left the motel room, made a complaint to the Police and spent the night 
in the company car.  

Mr Armstrong sent a text to Mr Caspersen the next morning telling him that Mr R 
threatened to kill him and that he would not be coming into work that day. Both Mr 
Armstrong and Mr R went to the show that day and spoke with Mr Caspersen. Mr 
Caspersen told Mr Armstrong to stay in the car during the show whilst he and Mr R 
worked on Surplus Brokers’ presentation stands. He remained in the car for some time 
but felt unsettled about the events of the previous night and decided to take a bus back 
to Auckland. Mr Armstrong claimed that Mr Caspersen called him whilst at the bus stop 
and expressed no concern about the situation. He allegedly made no attempt to stop 
him from leaving and made no offer to make arrangements for a safe return to 
Auckland. Mr Caspersen claimed he had no recollection of this call.  

Mr Caspersen texted Mr Armstrong at 12:59 pm that night advising him that a 
complaint had been received from the motel about a broken mirror in the motel room. 
Mr Caspersen told Mr Armstrong to leave his company shirts at the Otahuhu work 
premises and he would decide what to do about the situation the next day. 
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Mr Armstrong texted Mr Casperson the next day asking if he was needed for work. Mr Caspersen responded back saying 
that he was not needed and for him to drop off his shirts. On 10 April 2019, Mr Caspersen sent an email to Mr Armstrong 
emphasising a number of concerns he had and told him that Surplus Brokers no longer planned on offering work to him.  

In the challenge to the Employment Court (the Court), Surplus Brokers argued that there was no express statement made 
to Mr Armstrong dismissing him from employment. However, the Court held that an express statement was not required. 
Whether something amounts to a dismissal must be considered objectively and in light of the particular circumstances 
that applied at the time. Surplus Brokers argued that Mr Armstrong abandoned his employment when he decided to leave 
the car show. The Court held that an inference of abandonment should be drawn carefully and only after ensuring that 
abandonment was their intention. Surplus Brokers made no such inquiries. Finally, the instruction to return the work 
shirts on 8 April 2018 ultimately amounted to a dismissal.  

The challenge was dismissed and Mr Armstrong was entitled to a contribution to his costs for the challenge. 

Surplus Brokers Limited v Armstrong [[2020] NZEmpC 131; 24/08/2020; Chief Judge Inglis] 

 

Employment Relations Authority: Five Cases  

Reasonable steps not taken in raising personal grievance  

Mr Jauncey was dismissed from his employment with Canterbury Seafoods Limited (Canterbury Seafoods) in September 
2019. Canterbury Seafoods CSL was not placed on notice of the existence of a personal grievance until Mr Jauncey filed it 
with the Employment Relations Authority (the Authority) in February 2020, 51 days after the 90 day limit. Mr Jauncey 
made an application to the Authority seeking leave to have his personal grievance investigated outside the 90 day time 
period on the basis of exceptional circumstances.  

Canterbury Seafoods CSL contended that Mr Jauncey’s employment ended due to ongoing medical incapacity and serious 
misconduct after a lengthy absence. Canterbury Seafoods CSL did not consent to the personal grievance being heard out 
of time and opposed the application asserting that Mr Jauncey had not met the test for exceptional circumstances.  

The Authority had to determine whether Mr Jauncey had established sufficient exceptional circumstances to be granted 
leave to have his grievance proceed. Mr Jauncey sought to rely on the Employment Relations Act 2000 (the Act) for 
exceptional circumstances. This includes a situation where the employee made reasonable arrangements to have the 
grievance raised on their behalf by an agent and the agent unreasonably failed to ensure that the grievance was raised 
within the required time.  

Mr Jauncey claimed that during the 90-day period he contacted several solicitors but did not find anyone with whom he 
felt confident to assist his application. He called off an appointment with a solicitor due to post-surgery pain he was 
experiencing. However, he provided the solicitor with his personal details for further contact. The solicitor in question 
provided the Authority with an affidavit confirming that the cancelled first appointment was on 5 September 2019 prior to 
the dismissal and that Mr Jauncey did not reschedule until 14 January 2020. The solicitor was clear that their firm took no 
instructions and that no terms of engagement were entered into with Mr Jauncey. Mr Jauncey did not seek to instruct 
another representative and filed the matter with the Authority himself on 11 February 2020. The Authority observed that 
by the time of the first appointment, Mr Jauncey would have known that he was already outside the 90-day period.  

The Authority considered whether Mr Jauncey made reasonable arrangements to have his grievance raised by the 
solicitor. It was found that 90 days had elapsed by some three weeks by the time he made his solicitor aware.  Therefore, 
Mr Jauncey could not rely upon the Act as he did not make reasonable arrangements for his solicitor to raise his grievance 
within 90 days. However, given Mr Jauncey’s resources and compelling personal circumstances, the Authority was 
prepared to accept the limited medical evidence that he provided as being an exceptional factor to explain his delay in 
raising his personal grievance. The Authority however still needed to consider whether further extra contextual matters 
existed and whether it was just to grant leave.  
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These included the length of the delay, prejudice to Canterbury Seafoods and the merits of Mr Jauncey’s claim. During Mr 
Jauncey’s employment, Canterbury Seafoods made efforts to engage with him but were rebuffed without explanation. 
The nature of his injury also meant he could not engage in a return to work programme. The Authority said that if it were 
to grant leave, it was very difficult to see what Mr Jauncey could point to, if anything, that rendered his dismissal 
unjustified in all of the circumstances. The law is well settled in the area of dismissal for medical incapacity and provided 
the employer can establish that a number of factors have been fairly considered and steps taken, an employer is not 
obliged to keep an employee’s position open indefinitely where there is no reasonable prospect of the absent employee 
being able to meet the requirements.   

The Authority found in the totality of Mr Jauncey’s circumstances including that he did not take reasonable steps to have 
his grievance raised it would not be just to grant his application for leave to have the matter proceed further.  

Mr Jauncey’s application was declined. 

Jauncey v Canterbury Seafoods Limited [[2020] NZERA 336; 24/08/2020; D Beck]   

 

Settlement agreement held to be full and final on all employment matters  

A Record of Settlement was signed on 14 March 2018 by Ms Crossen under section 149 of the Employment Relations Act 
2000 (the Act). Yang House Limited (Yang House) signed the same Record of Settlement on 23 March 2018 and a mediator 
from Ministry of Business Innovation and Employment (MBIE) signed on 28 March 2018.  

Ms Crossen claimed that the Record of Settlement only settled her personal grievance and that she was owed money due 
to being underpaid for work she completed. She also claimed that Yang House had not provided her with wage and time 
records as she requested and that she was still entitled to bring her claim notwithstanding the Record of Settlement. The 
Employment Relations Authority (the Authority) needed to investigate and determine whether the Record of Settlement 
was a full and final settlement of all matters. Secondly, whether the Record of Settlement prevented Ms Crossen from 
bringing her wage claim and finally, whether Yang House failed to provide the wage and time records. The Authority also 
considered whether a penalty was warranted.   

Ms Crossen claimed that the Record of Settlement expressly excluded any settlement in respect of wages, holiday pay or 
minimum entitlements. Paragraph 5 of the Record of Settlement stated that “in reaching this agreement the parties 
confirm they have not agreed to forego minimum entitlements”. However, this conflicted with paragraph 10 which stated 
that the Record of Settlement was “full and final of all matters between the applicant and the respondent”. It also 
acknowledged that both parties were able to seek legal advice.  

Ms Crossen engaged with the firm Sacked Kiwi to advance her claims which included her personal grievances. Ms Crossen 
claimed that Sacked Kiwi was arranged by her cousin and that she had not spoken to anyone from Sacked Kiwi but did 
receive the Record of Settlement. Ms Crossen said that she did not read the Record of Settlement, but signed it after 
discussions with her cousin. She said she was under the impression that Sacked Kiwi was only settling her personal 
grievance claim for hurt and humiliation, but she could not explain her basis on why she believed this.  

Yang House claimed that when it signed the Record of Settlement it did so under the belief that all matters were being 
settled. Evidence showed that before the Record of Settlement was produced in its final form, correspondence and 
discussions took place about settling everything. A mediator from MBIE telephoned each party to clarify they understood 
the settlement, before certifying the Record of Settlement.  

The Authority found that it was clear from the letter sent by Sacked Kiwi on 16 January 2018 that the issues the parties 
were negotiating over included payments due to Ms Crossen. They were claimed for on her behalf by Sacked Kiwi. There 
was no indication or intention for the Record of Settlement to only settle on some matters and not others. The Record of 
Settlement was comprehensive, this was to ensure that all disputes between the parties were resolved.  

The Record of Settlement was deemed full and final on all matters therefore Ms Crossen’s claim for monies owed to her 
under minimum entitlements was dismissed.  
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Ms Crossen also brought a claim that Yang House had failed to provide wage and time records and sought for a penalty to 
be awarded. Yang House did fail to provide wage and time records as they had taken the view that matters were settled 
on March 2018 and therefore there was no need to provide any further records. They subsequently produced the records. 
The late production of the records made no difference to the matters sought by Ms Crossen as the matters were settled in 
the Record of Settlement on 28 March 2018.  

Costs were reserved. 

Crossen v Yang House Limited [[2020] NZERA 295; 30/07/2020; G O’Sullivan] 

 

Failure to consult in restructure process resulted in unjustifiable dismissal 

Ms Ganesh claimed that she was unjustifiably dismissed by Halcyon Knights New Zealand Limited (Halcyon Knights) when 
her employment was terminated by reason of redundancy on 22 June 2018. Halycon Knights denied that Ms Ganesh was 
unjustifiably dismissed and claimed that the redundancy was substantively justified and implemented in a procedurally 
fair manner in all the circumstances. Halcyon Knights claimed that Ms Ganesh breached the duty of good faith. Ms Ganesh 
denied that she breached any implied or statutory duties owed to Halcyon Knights during her employment. Ms Ganesh 
commenced work with Halcyon Knights on 8 January 2018. She said that during her employment at Halcyon Knights, she 
had not received any adverse criticism of her performance and had believed that her performance was satisfactory.  

Mr Benbow, Director and Shareholder of Halcyon Knights, stated that an issue that required addressing in early 2018 was 
the structure of the Halcyon Knights team. There had been a failure to meet budget in 2017.  Ms Rusakova, employed as 
Director-NZ, had sent emails to the Halcyon Knights team on 9 January 2018, 11 April 2018, and 25 April 2018 advising of 
the ways in which it was intended to improve the Halcyon Knights team performance. Mr Benbow said that the team 
meetings were “upbeat” because he believed it was counter-productive in a team environment to focus on the negative 
failings. The focus was more so on how to meet the budget. Ms Rusakova said the purpose of discussing and redefining 
the structure of Halcyon Knights was to improve the performance of the business. Following the meeting with all of the 
Halcyon Knights team, Ms Rusakova said she held one-on-one meetings with the employees, including Ms Ganesh. Mr 
Benbow said the extent that Ms Ganesh was underperforming should have been clear to her. Ms Ganesh claimed that she 
had not been aware that Halcyon Knights was concerned about her performance and she believed she was performing 
well. 

Mr Benbow had said that a decision had been made to restructure the New Zealand operation and consider the viability 
of the Auckland team members’ roles. On 22 June 2018 a meeting took place with Ms Ganesh and two other Halcyon 
Knights team members. Mr Benbow had told the employees that due to the severity of the financial situation they were 
redundant immediately, they would be paid in lieu of notice and therefore no longer required to work.  

Under section 103A of the Employment Relations Act 2000 (the Act), an employer must establish that any action taken 
was what a fair and reasonable employer would do under the circumstances at the relevant time. There was evidence 
that sales were under budget, however despite the alleged financial difficulties of Halcyon Knights, it had employed 
another recruitment consultant on or about April 2018, shortly before the meeting on 22 June 2018. On this basis, the 
Authority found no financial justification for Halcyon Knights disestablishing Ms Ganesh’s position.  

The Authority found that the information provided to Ms Ganesh was limited by the extent and tone of the 
communications. There was no indication in the communications of financial difficulties being experienced, or that these 
may have had implications for the continuation of her employment. There was no reference in any of the emails sent by 
Ms Rusakova to Ms Ganesh regarding termination of her employment on grounds of redundancy. The duty of good faith 
requires that an employer provides an employee with the opportunity to comment upon any information provided by the 
employer before a decision relating to the employee’s continued employment is made. There was no evidence that 
Halcyon Knights consulted with Ms Ganesh prior to terminating her employment on grounds of redundancy. The 
Authority found that Halcyon Knights failed to follow a fair and proper process and determined that Ms Ganesh was 
unjustifiably dismissed. 

Ms Ganesh was unemployed for a period of two weeks before she obtained temporary fixed term employment. She was 
entitled to two weeks’ pay for that period. Following that two-week period, the temporary employment obtained by Ms 
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Ganesh paid her $4.80 less per hour than her employment at Halcyon Knights. The Authority ordered that Halcyon Knights 
pay Ms Ganesh in respect of that. Ms Ganesh was also entitled to holiday pay in respect of the lost remuneration and 
entitled to compensation for hurt and humiliation. Halcyon Knights was ordered to pay Ms Ganesh $4,996 in lost wages, 
holiday pay for lost wages of $399.68, and hurt and humiliation compensation of $18,000. 

Ganesh v Halcyon Knights New Zealand Limited [[2020] NZERA 347; 28/08/2020; E Robinson]   

 

Racial harassment and discrimination claims dismissed 

Mr Vij worked for Signora Café Limited (Signora Café) in its Columbus Coffee Café in Nelson (the Café) from 15 February 
2019 until 22 March 2019. His employment was terminated under a valid 90-day trial period. Mr Vij raised a personal 
grievance for the way he was treated whilst employed by Signora Café. Mr Vij’s personal grievance alleged unjustified 
actions causing disadvantage, racial harassment and discrimination. 

Mr Vij claimed that Signora acted in an unjustified manner causing disadvantage to his employment. Firstly, by providing 
him with a fake employment agreement. Secondly, by unilaterally changing his position in the Café. Thirdly, by breaching 
the employment agreement by not providing breaks. Finally, by not taking action to address issues raised concerning the 
conduct and performance of employees and health and safety issues. The Authority found the first three complaints were 
not substantiated.  

The fourth complaint from Mr Vij claimed Signora Café did not respond to various issues he raised about work practices in 
the Café’s Kitchen. Mr Vij submitted three reports about his concerns. The Employment Relations Authority (the 
Authority) noted that the evidence from Mrs Brassfield, a Shareholder and Director of Signora Café, demonstrated that 
Signora Café considered those complaints. The Authority did not accept that Signora Café failed to respond to Mr Vij’s 
third report, as it was noted that a meeting and communication exchanges followed the third report. However, Signora 
Café did fail to respond to him on the two issues raised in his first two reports.  

The next step was to establish whether the failure to respond caused Mr Vij to be disadvantaged in his employment. In 
this case, the failure to respond to Mr Vij regarding the performance of the other chef and his request for hierarchy did 
not cause a disadvantage to his employment as it did not adversely impact the performance of his job. Therefore, his 
personal grievance for unjustified action was not established.  

Mr Vij claimed he was discriminated against in his employment by Signora Café. There were several claims, including that 
he was given a dirty uniform when he started and was never given new ones. Signora Café was able to show that he was 
given a used uniform when he started as they did not have his size and would order new ones once he put in his sizing. 
However, he never did. Mr Vij also stated he was not given assistance or support and therefore was overworked and 
unable to take breaks. Signora Café acknowledged that for a time they were short staffed, so all staff had to work harder 
to compensate. But that Mr Vij was not discriminated against as all staff were in the same position. The Authority was not 
satisfied that Mr Vij was discriminated against, and that the treatment he complained about met the requirements of 
section 104 of the Employment Relations Act 2000 (the Act). 

Mr Vij’s last claim was that he was racially harassed by employees of Signora Café. Section 103(1)(e) of the Act sets out 
that an employee may have a personal grievance against their employer where the employee has been racially harassed in 
the employer’s employment. The conduct Mr Vij complained of was not conduct by employer but rather conduct by 
colleagues. In this regard, section 117 and section 118 of the Act discusses racial harassment by an employer. The sections 
state that when an employee complains to their employer, the employer must inquire into what occurred and if it is 
satisfied that the behaviour occurs, then the employer must take whatever steps are practicable to prevent any repetition 
of the behaviour. If the employer fails to take whatever steps are practical, then the employee will have a personal 
grievance for racial harassment.  

Whilst there were some incidences with the other staff, the Authority was not satisfied that they amounted to harassment 
under section 109 of the Act. Nevertheless, Signora Café did investigate (when they were notified as not all complaints 
were raised with them), and it did take practical steps to prevent the behaviour occurring again and it was not repeated by 
the other staff after the investigation. Therefore, the Authority did not find that Mr Vij had been racially harassed in his 
employment. 
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Mr Vij’s claims for personal grievances were dismissed. 

Vij v Signora Café Limited [[2020] NZERA 338; 25/08/2020; P van Keulen] 

 

Compliance ordered after partial payment made under settlement agreement  

Mr Zhu claimed that BDIT Limited (BDIT) failed to comply with the terms of a mediated settlement agreement. A 
Statement of Problem was served to BDIT on 4 March 2020, but no Statement in Reply was filed. The Director of BDIT, Mr 
Yuan, instead sent an email to the Employment Relations Authority (the Authority) acknowledging receipt of the 
Statement of Problem and explained BDIT was having financial difficulties. BDIT was required to close one of its 
restaurants down due to COVID-19. However, no evidence was provided by BDIT as proof of this. An investigation meeting 
was held on 24 September 2020, however no one from BDIT was in attendance. The Authority was satisfied that BDIT was 
aware of the investigation meeting and was served with all the relevant documentation.  

The settlement agreement was entered into under section 149 of the Employment Relations Act 2000 (the Act). It was also 
signed by a mediator employed by the Ministry of Business, Innovation and Employment. Under clause 2 of the settlement 
agreement, Mr Zhu was to be paid $16,000 for outstanding pay owed to him by BDIT. Payment of this was to be paid by 
weekly instalments of $666.67 starting on Monday 18 November 2019 and for the following six months until full payment 
was made. The issue before the Authority was that BDIT had not complied fully with clause 2 of the settlement agreement 
as it had only paid $4,000.02 in total.  

There was undisputed evidence that BDIT had not complied with the terms of the settlement agreement as only a partial 
payment had been made. Mr Zhu made attempts to recover the monies owed to him. The Authority was provided with 
communication between Mr Zhu and Mr Yuan confirming that this was the case.  

The Authority ordered BDIT to pay Mr Zhu the remainder of the outstanding wages owed in the sum of $11,999.98 within 
21 days of this determination. BDIT was also ordered to reimburse Mr Zhu’s filing fee of $71.56. 

Zhu v BDIT Limited [[2020] NZERA 382; 24/09/2020; A Fitzgibbon] 

 

For further information about the issues raised in this week’s cases, please refer to the following resources:   

Employment Relations Act 2000 

Personal Grievances  

Restructuring and Redundancy 

Full and Final Settlements 

Discrimination in Employment 

 

Employer News 
 

Ruakura Inland Port development vital infrastructure for Waikato  

The Government is investing $40 million to develop an inland port at Ruakura which will become a freight super-hub and 
a future business, research and residential development for the Waikato, Urban Development and Transport Minister Phil 
Twyford, and Māori Development Minister Nanaia Mahuta announced today. 

https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Employment%20Relations%20Act%202000.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Personal%20Grievances.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Restructuring%20and%20Redundancy.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Full%20and%20Final%20Settlements.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Discrimination%20in%20Employment.pdf
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The funding has been has been allocated out of the $3 billion the Government earmarked for shovel ready infrastructure 
projects to help get New Zealanders into work following COVID-19. 

It is made up of a $20 million grant to Hamilton City Council and a $20 million loan to Tainui Group Holdings to assist with 
the funding and financing of the road and water infrastructure. Ports of Tauranga, Tainui and the Council are co-investing 
another $150 million so the project can start immediately. 

Phil Twyford said construction of the inland port will create 250 jobs, with more jobs to be created through support for 
the port and logistics operations. 

“The Ruakura Inland Port project will provide roading and water infrastructure to help develop freight and logistics 
operations as the critical first stage in what will be a major new centre for the Waikato and Upper North Island,” he said. 

“A new road will connect the Ruakura Interchange and the inland port to North Ruakura. When fully developed, it will 
become an integrated urban development with homes, business services and research clusters sitting alongside it.  

“Ruakura is an agreed development priority area for the Hamilton-Auckland Corridor Partnership, and this project is a 
direct outcome of this ground-breaking new partnership between iwi, the Government and local councils.  

“Shovel ready infrastructure projects such as this will accelerate our economic recovery. All the consenting processes for 
the Ruakura development are in place and the projects are designed and ready to start,” Phil Twyford said.  

Nanaia Mahuta says the projects in the programme are sequenced to develop the inland port over the next four to five 
years. 

“Once operational, the inland port is expected to create thousands of jobs and create significant social and economic 
benefits for Waikato iwi and the wider community. 

“This project will also address housing and transport challenges facing the Waikato. A development of this scale and 
ambition is a first for the Waikato, and a major achievement for Waikato Tainui,” she said. 

To read further, please click the link below.  

New Zealand Government [7 October 2020] 

 

Household labour force survey estimated working-age population: September 2020 quarter  

The household labour force survey estimated working-age population table shows the population benchmarks used to 
produce household labour force survey estimates for the upcoming labour market statistics release. 

To read further, please click the link below.  

 Statistics New Zealand [07 October 2020]  

 

Effects of COVID-19 on trade: 1 February - 30 September 2020 (provisional) 

Effects of COVID-19 on trade is a weekly update on New Zealand’s daily goods trade with the world from 1 February 2020. 
Comparing the values with previous years shows the potential impacts of COVID-19. 

To read further, please click the link below.  

Statistics New Zealand [7 October 2020] 

https://www.beehive.govt.nz/release/ruakura-inland-port-development-vital-infrastructure-waikato
https://www.stats.govt.nz/information-releases/effects-of-covid-19-on-trade-1-february-23-september-2020-provisional
https://www.stats.govt.nz/information-releases/effects-of-covid-19-on-trade-1-february-30-september-2020-provisional
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Employment indicators: Weekly as at 5 October 2020 

The experimental weekly series provides an early indicator of employment and labour market changes in a more a timely 
manner than the monthly employment indicators series. 

The weekly employment indicators use the timelier and more detailed payday filing that has been available from Inland 
Revenue since April 2019. Our experimental series includes number of paid jobs and earnings for three time-lag series 
that have different coverage of jobs depending on their pay period. The 6-day series includes jobs with a pay period equal 
to or less than 7 days, while the 20-day series covers jobs with pay periods of 14 days or fewer. The 34-day series includes 
all jobs regardless of their pay period. 

Due to the nature of the administrative data that these indicators draw from, the accuracy of the data improves the 
further out from the reference week it relates to. These counts are published as they are, and no work has been done to 
adjust for seasonality or data flow issues. We advise strong caution in making decisions based on this data. 

To read further, please click the link below.  

Statistics New Zealand [8 October 2020] 

 

Always use the right machinery for the job  

It is vital that businesses ensure workers have the right training and experience for the job at hand, especially when heavy 
machinery is involved. 

This messaging from WorkSafe comes after a 7.5 tonne roller operated by a worker slid over a steep bank backwards, 
coming to a brief stop approximately 20 metres down. The worker managed to escape but was airlifted to hospital with 
serious injuries. 

Contracting company Wilson Contractors (2003) Limited appeared in the Dunedin District Court on 25 June 2020, and was 
fined $275,000 in a reserved decision issued on 3 September 2020. 

In May 2018 the company had been hired to install level the shoulder of the road and install safety barriers along State 
Highway 6 between Frankton and Kingston in Queenstown. 

WorkSafe’s Head of Specialist Interventions Simon Humphries said the victim was tasked with operating the roller to 
create a flat surface behind safety barriers for future maintenance work, when the incident occurred. 

He suffered from serious injuries including compound fractures to both bones in his lower leg, a punctured lung and four 
broken ribs along with wounds to his head and foot. 

To read further, please click the link below.  

Worksafe [8 October 2020] 

 

Legislation 
 

Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First reading; Referral to 
select committee; Select committee report, Consideration of report; Committee stage; Second reading; Third reading; 
and Royal assent. 

https://www.stats.govt.nz/information-releases/employment-indicators-weekly-as-at-5-october-2020
https://worksafe.govt.nz/about-us/news-and-media/always-use-the-right-machinery-for-the-job/
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Bills open for submissions: 13 Bills 

13 Bills are currently open for public submissions to select committees.  

Overseas Investment Amendment Bill (No 3) (N/A)  

Protected Disclosures (Protection of Whistleblowers) Bill (N/A) 

Rights for Victims of Insane Offenders Bill (N/A) 

Education (Strengthening Second Language Learning in Primary and Intermediate Schools) Amendment Bill (N/A) 

New Zealand Superannuation and Retirement Income (Fair Residency) Amendment Bill (N/A) 

Insurance (Prompt Settlement of Claims for Uninhabitable Residential Property) Bill (N/A) 

Child Support Amendment Bill (N/A) 

District Court (Protection of Judgment Debtors with Disabilities) Amendment Bill (N/A) 

Oranga Tamariki (Youth Justice Demerit Points) Amendment Bill (N/A) 

Crown Pastoral Land Reform Bill (N/A) 

Electoral (Integrity Repeal) Amendment Bill (N/A) 

Land Transport (Drug Driving) Amendment Bill (N/A)  

Arms (Firearms Prohibition Orders) Amendment Bill (No 2) (N/A) 

 

Overviews of bills - and advice on how to make a select committee submission - available at:   

https://www.parliament.nz/en/pb/sc/make-a-submission/  

Full text of bills available at:  http://www.parliament.nz/en-nz/pb/legislation/bills  

The Employer Bulletin is a weekly update on employment relations news and recently published legal decisions. It is EMA’s 
policy to summarise cases that contain legal issues relevant to employers. The purpose of the Employer Bulletin is to 
provide and to promote best practice in employment relations. If you would like to provide feedback about the Employer 
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